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Art Unit: 2617 

DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

2. Claim 17 is provisionally rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claim 26 of copending Application 
No. 10/588370. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because all the limitations recited in the current application are 
transparently found in the copending application No. 10/588370 with obvious wording 
variations. The claims of the current application encompass the same subject matter 
except that the current application recites terms, for instance, " Target second areas, 
remaining stretch of radio electric signal of propagation path". 
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This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Specification 

3. The disclosure is objected to because of the following informalities: Para 0038 of 
the specification mentions achieving the aim of the claimed invention defined in claims 
1, 16, and 17 which are cancelled claims. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 18 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 18 recites the limitation "cell coverage" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. 

Appropriate correction is required. 

The examiner takes note that the applicant probably intended the claim language 
"the cell coverage". For the purpose of examination, the examiner will assume the 
applicant meant to say "the cell coverage". 

Claim 18 recites the limitation "a region around" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. 

Appropriate correction is required. 
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Claim 18 recites the limitation "the environment" in lines 10-11. There is 
insufficient antecedent basis for this limitation in the claim. 
Appropriate correction is required. 

The examiner takes note that the applicant probably intended the claim language 
"an environment". For the purpose of examination, the examiner will assume the 
applicant meant to say "an environment". 

Claim 18 recites the limitation "the coverage" in line 9. There is insufficient 
antecedent basis for this limitation in the claim. 

Appropriate correction is required. 

The examiner takes note that the applicant probably intended the claim language 
"the cell coverage". For the purpose of examination, the examiner will assume the 
applicant meant to say "the cell coverage". 

5. Claims 1-17 have been cancelled as per preliminary amendments. 

6. Claims 18-34 are newly added claims. 

7. Claims 18-34 are currently pending. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 18, 33-34 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bernardin et al. (US 6,173,185 B1), hereinafter referenced as Bernard. 
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Consider claim 18, Bernard discloses a method for planning a radio 
communications network (Abstract, where Bernard discloses determining the 
boundaries of cells and the associated reliability of the RF coverage within these 
boundaries). Bernard discloses that computing cell coverage, to indicate a region 
around a radio base station where a radio electric signal radiating out from the radio 
base station copes with given requirements (Abstract, where Bernard discloses the 
cell coverage reliability); wherein computing cell coverage comprises: dividing a 
region around said radio base station into a number of first areas (Figs. 1a, 1b, where 
Bernard discloses first areas i.e. cell edge); dividing at least some of said first areas 
into a number of second areas; and for at least some target second areas of said 
second areas, computing respective quantities indicative of the coverage within said 
target second areas (Fig. 1b, where Bernard discloses areas within cell edge with 
greater reliability), each quantity being computed for the respective target second area 
as a function of data describing the environment between said radio base station and 
said target second area along a propagation path of a radio electric signal radiating out 
from said radio base station and passing through said target second area (Fig. 1b, 
where Bernard discloses reliability values computed by propagation method); 
each quantity being computed for the respective target second area as a function of 
data describing the environment within at least some second areas close to at least one 
of said radio base station and said target second area along the radio electric signal 
propagation path, and as a function of data describing the environment within at least 
some first areas along the remaining stretch of the radio electric signal propagation path 
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(Col. 4:24-26, where Bernard discloses fade margin, Col. 4:51-52, where Bernard 
discloses that the fading margin included in the measurements, Col. 4:58-63, 
where Bernard discloses that the cell reliability is based on received points within 
large area i.e. cell radius). 

Consider claim 33, Bernard discloses everything claimed as implemented above 
(see claim 18). In addition, Bernard discloses that wherein a processing capable of 
being programmed to implement the method (Fig. 5, where Bernard computer 
system to implement the method). 

Claim 34, as analyzed with respect to limitations as discussed in claim 33. 
Claim Rejections - 35 USC § 103 
9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 19-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bernard in view of Olofsson (US 6,047,238), hereinafter referenced as Olof. 

Consider claim 19, Bernard discloses everything claimed as implemented above 
(see claim 18). Bernard does not explicitly disclose that wherein computing a second 
quantity for a target second area comprises: checking availability of data describing the 
environment within at least some second areas close to said radio base station and said 
target second area; forming a mixed resolution environment profile describing the 
environment between said radio base station and said target second area along said 



Application/Control Number: 10/588,371 Page 7 

Art Unit: 2617 

radio electric signal propagation path, said mixed resolution environment profile 
describing the environment within at least some second areas close to at least one of 
said radio base station and said target second area depending on environment 
descriptive data availability, and within at least some first areas along the remaining 
stretch of the radio electric signal propagation path; and computing said quantity on the 
basis of said mixed resolution environment profile. 

Olof discloses that wherein computing a second quantity for a target second area 
comprises: checking availability of data describing the environment within at least some 
second areas close to said radio base station and said target second area (Abstract, 
where Olof discloses detection of obstacles while generating paths profiles, 
therefore describing the environment and availability of data); forming a mixed 
resolution environment profile describing the environment between said radio base 
station and said target second area along said radio electric signal propagation path 
(Fig. 1, where Olof discloses generation of paths and obstructions observed in 
radio electric signal propagation path), said mixed resolution environment profile 
describing the environment within at least some second areas close to at least one of 
said radio base station and said target second area depending on environment 
descriptive data availability, and within at least some first areas along the remaining 
stretch of the radio electric signal propagation path; and computing said quantity on the 
basis of said mixed resolution environment profile (Figs. 4, 5, where Olof discloses 
total path profile separation and adjacent obstruction and generating path 
profiles based path profiles comparison). Therefore it would have been obvious to 
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one of ordinary skills in the art at the time the invention was made to modify Bernard 
with the teachings of Olof so as to improve the topographical data as discussed on Col. 
1 :40-41 . 

Consider claim 20, the combination teaches everything claimed as implemented 
above (see claim 19). In addition, Olof discloses that wherein forming a mixed resolution 
environment profile comprises: identifying obstacles encountered by said radio electric 
signal within at least some first areas along the propagation path from said radio base 
station to said target second area; and forming the part of the mixed resolution 
environment profile describing the environment within at least some first areas along the 
remaining stretch of the radio electric signal propagation path so that said part 
describes the obstacles identified within said first areas (Fig. 5, where Olof discloses 
generation, translation, transformation, and comparison of path profiles, 
therefore mixed resolution environment profile). 

Consider claim 21, the combination teaches everything claimed as implemented 
above (see claim 20). In addition, Olof discloses that wherein forming the part of the 
mixed resolution environment profile describing the environment within at least some 
first areas along the remaining stretch of the radio electric signal propagation path so 
that said part describes the obstacles identified within said first areas comprises: 
consolidating identified obstacles which are spaced apart one from another at a 
distance lower than a given distance; and forming the part of the mixed resolution 
environment profile describing the environment within at least some first areas along the 
remaining stretch of the radio electric signal propagation path so that said part 
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describes said consolidated obstacles (Fig. 4, where Olof discloses translated and 
transformed path profiles). 

Consider claim 22, the combination teaches everything claimed as implemented 
above (see claim 20). In addition, Olof discloses that wherein obstacles encountered by 
said radio electric signal within at least some first areas along the propagation path from 
said radio base station to said second area are identified according to a stretched string 
technique (Fig. 1, where Olof discloses propagation of primary and adjacent path 
profiles). 

Consider claim 23, the combination teaches everything claimed as implemented 
above (see claim 19). In addition, Olof discloses that wherein forming a mixed 
environment profile comprises: forming a first end and a second end of said mixed 
resolution environment profile describing the environment within at least some second 
areas close to said radio base station and said target second area depending on 
environment descriptive data availability (Fig. 1, where Olof discloses propagation of 
primary and adjacent path profiles). 

Consider claim 24, the combination teaches everything claimed as implemented 
above (see claim 19). In addition, Olof discloses that wherein computing said quantity 
on the basis of said mixed environment profile comprises: identifying obstacles 
encountered by said radio electric signal along the propagation path from said radio 
base station to said target second area on the basis of said mixed resolution 
environment profile; and computing said quantity on the basis of said identified 
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obstacles (Fig. 5, where Olof discloses comparison of primary and adjacent path 
profiles). 

Consider claim 25, the combination teaches everything claimed as implemented 
above (see claim 24). In addition, Olof discloses that wherein said obstacles are 
identified according to a stretched string technique (Fig. 3, where Olof discloses 
translated obstructions). 

Consider claim 26, the combination teaches everything claimed as implemented 
above (see claim 24). In addition, Olof discloses that wherein computing said quantity 
on the basis of said identified obstacles comprises: computing attenuation by diffraction 
on said identified obstacles of a radio electric signal radiating out from said radio base 
station along the propagation path to said second area, wherein computing attenuation 
by diffraction comprises: computing a first contribution due to orographic obstacles; 
computing a second contribution due to buildings; computing a third contribution due to 
vegetation; and computing said attenuation by diffraction as a weighted sum of said 
first, second and third contributions (Figs. 3, 4, where Olof discloses total path 
profile separation and translated obstruction). 

Consider claim 27, the combination teaches everything claimed as implemented 
above (see claim 18). In addition, Olof discloses that wherein the environment within 
second areas close to said radio base station and said target second area along the 
radio electric signal propagation path is described by using a first resolution and the 
environment within first areas along the remaining stretch of the radio electric signal 
propagation path is described by using a second resolution lower than said first 
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resolution (Fig. 1, where Olof discloses raster separation and raster points and 
points used in path profiles). 

Consider claim 28, the combination teaches everything claimed as implemented 
above (see claim 18). In addition, Olof discloses that wherein said data describing the 
environment within said second areas close to said radio base station and said second 
area along the radio electric signal propagation path include average ground altimetry, 
information as to the presence of a building, vegetation or nothing, and height of the 
building or vegetation (Fig. 1, where Olof discloses obstructions perceived in path 
profiles). 

Consider claim 29, the combination teaches everything claimed as implemented 
above (see claim 18). In addition, Olof discloses that wherein said data describing the 
environment within said first areas along said at least part of the remaining stretch of the 
radio electric signal propagation comprises average ground altimetry (Col. 6:12-19, 
where Olof discloses evaluating uncertainties of path profiles method). 

Consider claim 30, the combination teaches everything claimed as implemented 
above (see claim 29). In addition, Olof discloses that wherein a quantity for a respective 
second area occupied by a building is computed as a function of quantities computed 
for second areas surrounding the second area occupied by the building (Fig. 4, where 
Olof discloses translation, transformation and comparison path profiles). 

Consider claim 31, the combination teaches everything claimed as implemented 
above (see claim 30). In addition, Olof discloses that wherein a quantity for a respective 
second area occupied by a building is computed as a weighted average of quantities 
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computed for second areas surrounding the second area occupied by the building (Col. 
6:12-19, where Olof discloses average and standard deviation, primary and worst 
adjacent). 

Consider claim 32, the combination teaches everything claimed as implemented 
above (see claim 31). In addition, Olof discloses that wherein said quantities computed 
for second areas surrounding the second area occupied by the building are weighted by 
using respective weights which are inversely proportional to the squared distance 
between the second area occupied by the building and the second areas surrounding 
the second area occupied by the building (Col. 6:12-19, where Olof discloses 
average and standard deviation, primary and worst adjacent). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BABAR SARWAR whose telephone number is 
(571)270-5584. The examiner can normally be reached on MONDAY TO FRIDAY 
09:00 A.M -05:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, NICK CORSARO can be reached on (571)272-7876. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IBS/ /BABAR SARWAR/ 

Examiner, Art Unit 2617 



/NICKCORSARO/ 

Supervisory Patent Examiner, Art Unit 2617 



